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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

PRESENT:- N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Sessions Case No. 101 of 2018 

U/s.370(5) of I.P.C. 

 
State of Assam 

 
-Vs- 

 
Sri Manu Sharma 

 

FOR THE PROSECUTION :-  Ms. R. Chakravarty, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. I. Ansari, Advocate. 

EVIDENCE RECORDED ON :-  28-2-2019 and 29-5-2019. 

ARGUMENTS HEARD ON :-  19-11-2019. 

 JUDGMENT DELIVERED ON:-   22-11-2019. 

 

JUDGMENT 
 

1. The case of the prosecution in brief is that on 3-11-2016 the informant 

who was a police constable noticed a man standing with three children 

in a suspicious circumstance. On enquiry it revealed that the man tried 

to take away the children to Arunachal Pradesh for the purpose of 

engaging them as child labour.  Hence, the FIR was lodged. 

2. Based on the said FIR, Chariduar PS case No.164/16 U/s.370(5) of the 

IPC was registered and after completion of investigation, police 

submitted   charge-sheet against the accused named above  U/s.370(5) 

of the IPC. 
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3. On appearance of the accused person, copies of relevant documents 

were furnished to him in compliance of the provision of Sec.207 Cr.P.C. 

and the case being one triable exclusively by the learned Court of 

Sessions, the same was committed to the learned Court of Sessions for 

trial whereupon the same was again re-transmitted to this court for 

disposal.  

4. Having heard both the sides and considered the materials on record, a 

formal charge was framed against the accused U/s.370(5) of  IPC and   

read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.  

5. During trial, the prosecution has examined as many as 4 (four) 

witnesses. The accused was examined U/s 313 Cr.P.C. Defence has not 

adduced any evidence.       

POINT FOR DETERMINATION 

 Whether the accused person, on 3-11-2016 at about 4 p.m. 

to 10 p.m. at Balipara Centre, committed the offence of 

trafficking for the purpose of exploitation more than one 

minor namely Bala Bauri, 16 years, Sanjib Bauri, 13 years by 

practicing fraud or deception/by inducement  and thereby 

committed an offence U/s 370(5)  of the IPC ? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

6. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record.    

7. PW1 Sri Chittaranjan Konwar is a police constable who was on duty on 

Naka check at Balipara Centre on the day of the incident. It appears 

from his evidence that he noticed the accused standing with three 

children at Balipara Centre. He suspected that something foul and 

brought them to the police station.  The O/C asked him to lodge the FIR 

and accordingly he lodged the FIR which is Ext.1 and Ext.1(1) is his 

signature.  
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8. PW2 Sri Rupam Borah was also on duty with the PW1 at Balipara 

Centre. His evidence also goes to show that the accused was found 

standing with two small boys and a little girl. Somebody informed 

police. After a while police came and took away the man along with the 

children.  

9. PW3 Smti Barsha Rai has deposed in her evidence that on the alleged 

day of the incident she along with another boy and a girl was going to 

her maternal uncle’s house. They were standing at Balipara Centre to 

catch a bus. The accused was also standing near them. At that time 

police came and took the accused along with the PW3 and other two 

children to the police station. She also stated that the accused did not 

accompany them on that day.  

10. PW4 Sri Sanjib Bauri has deposed that he does not know the accused 

and on the alleged day of the incident he along with two girls was on 

their way to their maternal uncle’s house. They were standing at 

Balipara Centre to catch a bus. At that time police came and 

apprehended all of them and took away to the police station.  

11. PW3 has deposed in her cross examination that she does not know why 

police had picked them up to the police station on that day. She has 

also stated that the accused did not take them anywhere on that day. 

PW4 has also clearly stated in his cross examination that all of them 

went to Balipara Centre on their own and the accused did not take 

them anywhere. The cross examination of PW2 further goes to show 

that Balipara Centre is a crowded place and different vehicles are 

destined to different places from that location. He being a police 

constable had also clearly stated that he does not know what exactly 

happened on that day.  It appears from the cross examination of PW1 

that when he noticed the man standing with the children, he 

entertained suspicion and so picked them to the police station.  

12. Thus, from the total analysis of the evidence it appears that the 

accused was found standing near three children at Balipara Centre on 

the day of the incident which is a very crowded place. The police 
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constables who were on duty at that spot had entertained some 

suspicion and so the man was picked up along with the children and 

brought to the police station. Out of those three children two were 

examined by the prosecution in this case as PW3 and PW4. Their 

evidence, however, goes to show that they were on their way to their 

maternal uncle’s house and were standing at Balipara Centre to catch a 

bus. It also clearly appears from their evidence that the accused was 

merely standing near to them but did not accompany them. It thus 

appears to me from the aforesaid evidence on record that there is 

nothing incriminating against the present accused to bring home the 

charge as framed in the case. The evidence on record is absolutely 

deficient and therefore the case of the prosecution indeed fails.  

13. In the result and for the reasons and discussions made herein above, I 

find that the prosecution has failed to prove its case against the 

accused person beyond all reasonable doubts. He is hence, not found 

guilty of any offence as charged and as such, acquitted of the 

same and set at liberty forthwith. 

  Given under my hand and seal of this court on the 22nd 

day of  November, 2019. 

 

Addl. Sessions Judge,  

         Sonitpur, Tezpur 

 
Dictated and Corrected by me:    
            

 

      Addl. Sessions Judge,  
         Sonitpur, Tezpur 

 
 
 
 
 
 



P a g e  | 5 

Sessions case No.101 of 2018 

Page 5 of 5 
 

         APPENDIX 
 

Prosecution witnesses: 

        PW-1 :  Sri Chittaranjan Konwar  

      PW-2  :  Sri Rupam Borah 

      PW-3  :  Smti Barsha Rai 

      PW-4  :  Sri Sanjib Bowry 

     Prosecution Exhibits : 

                 Exhibit-1……  FIR. 

     Defence Witnesses:  

    Nil  

 Defence Exhibits:  

    Nil      

 

            (N. AKHTAR) 

        Addl.  Sessions Judge,  
                    Sonitpur, Tezpur. 

 

 


